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MEMORANDUM
TO: The Vietnamese Diaspora Community Supporting the WJC Lawsuit
FROM: Bradley S. Clanton
DATE: January 15, 2008
RE: The Massachusetts Supreme Judicial Court's Decision Regarding the Appeal

I am disappointed to inform you that on December 21, 2007, the Massachusetts Supreme
Judicial Court ruled against us by affirming the decision of the Appeals Court granting the
University's Motion to Dismiss the Plaintiffs' Second Complaint.

The Supreme Judicial Court agreed with the finding of the trial judge that the University’s
method of advertising the fellowships for the year 2000 was not discriminatory towards any
potential Vietnamese applicant. Therefore, the Court concluded that because the notice of the
fellowships was adequate, the Plaintiffs were not excused from applying for the positions for
2000. The Court held that the Plaintiffs must apply for and be rejected for the positions before
they can demonstrate that the University’s actions were discriminatory. Likewise, with regard to
the fellowships available in 2001 and 2002, the Court concluded that there was not a sufficient
link between any pattern or practice of the University and the Plaintiffs’ failure to apply. The
Court rejected Plaintiffs’ argument that, had they applied for the fellowship positions, they most
likely would have been rejected because of their legal proceedings against the University. The
Court found that the fellowships were adequately advertised and found no allegations that the
University possessed actual knowledge that the Plaintiffs wanted to apply or ignored or actively
discouraged the Plaintiffs from filing applications.

The Court also decided that the persons who were accepted for fellowships were essentially
temporary employees with faculty privileges, rather than “students” or “prospective students.” As
such, the Court concluded that the Plaintiffs could not bring an action under the statute, G.L. c.
151C, which applies to discrimination in education.

I recognize that you will be disappointed with the decision, as I too am disappointed. While
we strongly disagree with the Supreme Judicial Court’s decision, the Supreme Judicial Court is
the highest court in Massachusetts and possesses the ultimate authority to decide the outcome of
this case. I am grateful for the opportunity to have represented you in this matter and sincerely
regret the outcome.
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PHAN TAM DICH

Chung t61 that vong dé kinh bao Quy Vi rang, ngay 21 thang 12 nam 2007, Toa An T01 Cao cua
tiéu bang Massachusetts di phan quyét chéng lai ching ta bang cach xac nhan quyét dinh cua
Toa Phuc Tham, thua nhan dé nghi cua truong Pai Hoc vé viée bac bo khiéu td thir hai cua cac
Nguyén Don.

Toa Tbi Cao ddng ¥ v6i phan quyét ctia chanh an xét xir ring phuong phap quang cdo cua trudng
dai hoc vé hoc bong cho cic nghién ciru vién trong nién khoa 2000 khong hé ky thi véi bt cir
mot nguodi Viét Nam nao xin tham dy chuong trinh. Do d6, Toa két luan rang truong dai hoc da
c6 thong céo diy di vé hoc bdng, cac nguyén don khong bi loai trir khi xin tham dy chuong trinh
trong nién khoa 2000. Toa phan quyét rang cac nguyén don phai ndp don xin va don xin ciia ho
bi bac bo thi mai co thé noi rang Trudng Pai Hoc cd hanh dong ky thi d6i voi ho. Va lai, hoc
bong trong nién khoa 2001 va 2002 ciing da thong bao rd rang, Toa két luan rang khong hé c6
mot mdi lién hé ndo giira bat ky mot phuong thirc hodc hanh xir nao ciia Truong Pai Hoc voi sy
that bai ctia cac Nguyén Pon khi ho xin tham du chuong trinh. Toa bac bo lap luan ciia Nguyén
Pon cho rang néu ho ndp don xin tham dy chuong trinh, chic 13 ho s& bi loai bo vi vu kién
Trudng Pai Hoc dang tién hanh. Toa thiy ring chuwong trinh di duoc quang cdo diy di va khong
c6 mot 1y 1& nao cho thdy 1a Truong Pai Hoc da biét 1a cac nguyén don mudn ndp don hoic la
Truong Pai Hoc 1am ngo hodc ¢b tinh lam cho cac Nguyén Pon nan 1ong khi ho mudn ndp don.

Toa Téi Cao ciing quyét dinh rang nhimng ngudi duge chap thuan cip hoc bong chu yéu 1a nhiing
ngudi duoc thué mudn tam thoi theo dic quyén ciia nganh, khong phai 1a “sinh vién” hoac “sinh
vién twong lai”. Nhu vy, Toa két luan rang cac Nguyén Pon khong thé tién hanh t6 tung dua
trén dao luat G.L.c. 151C, dé ap dung vao viéc ky thi vé gido duc.

T6i nhin nhan rang Quy Vi se that vong voi phan quyét nay ctng nhu t6i vay. Trong khi chung ta
bét binh gay git vé phan quyet cua Toa Téi Cao, thi Toa Tbi Cao lai 14 cdp cao nhat trong tiéu
bang Massachusetts, va c6 thim quyén tuyét dbi de quyét dinh vu an. T6i mang on vi da dugc dai
dién Quy Vi trong vu kién va thanh that 4n han vé hau qua nay.
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